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DETAILED ACTION 

The amendments of claims filed 1 1/2/05 have been entered. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-5, 8-18, 20-25, 28-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Glabe et al. (US 4, 196, 194) in view of Glabe et al. (US 3, 925, 559) , 
and further in view of Lange et al. (US 5, 296, 243). 

Claims 1-5 are drawn to a method of increasing the intake and lactation in diary 
animals comprising administering feed supplement comprising a mixture of effective 



Application/Control Number: 09/971 ,81 2 Page 3 

Art Unit: 1618 

amounts of sodium diacetate and sugar, that the sugar (consisting of dextrose, glucose 
lactose or D-ribose); adding feed supplement to the mixed feed and administering feed 
to the animals. In the method, the weight ratio of the sodium diacetate to the other 
ingredients in the feed supplement is 0.2-0.7, and 0.2-0.4 and the sugar comprises of a 
monosaccharide or disaccharide. 

According to applicant, the other claims, i.e. claim limitations in claims 8-18, 20- 
25, 28-35 are drawn to the sugar in the feed which is consisting of sucrose and maltose, 
the %/wt ranges of the ingredients are provided; that the supplement contains sodium 
bicarbonate or bentonite (%/wt ranges are given) and the total amount of bentonite and 
sodium bicarbonate in the feed supplement does not exceed 50%. 

Glabe et al (Patent 194) meets applicant's claim limitations in that Patent 194 
discloses an invention in which a method is described wherein dairy cattle is fed with a 
composition containing sodium diacetate and carbohydrates from many sources (corn, 
silage, whey, hay). The feed supplement comprises of other ingredients in addition to 
the sodium bentonite and sodium diacetate (col. 2, lines 5-40), it provide ratios or 
proportions of the sodium diacetate and the other ingredients and specifically mentions, 
as in applicant's claims that the quantity of sodium diacetate is approximately 50% of 
the mixture (col. 4, lines 40-55). According to Glabe, when cattle are fed the feed 
supplement, there is increase in milk production in the animals (abstract, col. 1, line 20, 
col. 2, lines 1-40 and col. 14, lines 45-50). However, Patent 194 does not teach the 
advantages of using various amounts of diacetate in the feed in terms of aiding the 
enhancement of fermentation or digestion in the animals. 
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Lange et al. US 5296243 (patent 243), used easy digestible monosaccharide and 
amino acids in his invention to feed ruminants, the sugars used are mono- or 
disaccharides or sugar alcohols (col. 1, lines 3,4). From the preferred sugars are 
glucose and fructose (col. 1 , lines 67,68, see also table V, VII, and XV). 

Glabe et al (Patent 559) discloses the use of specific amounts of sodium 
diacetate in preparing the feed composition and points out that sodium diacteate in 
small quantities are used for increasing the taste of feed and making such feed 
attractive to the animals (col. 2, lines 40-60 and col. 3, line 10 and col. 5, lines 1-5). 

Amended claim 24 . which recites the use of sodium diacetate and dextrose, is 
rejected as Glabe '149 disclosed the use of dextrose as a fraction of a percent (col. 1 , 
line 60). 

One of ordinary skill in the art would have been motivated to prepare a feed 
supplement composition comprising easy digestible monosaccharide and ingredients 
that can enhance the digestion or fermentation in dairy cows, said feed supplement 
comprising amounts of sodium diacetate as attractant. One of ordinary skill would 
expect that the feed supplement thus prepared will enhance both feeding and digestion 
in the dairy animals thereby increase both the weight of the animals milk as shown by 
the results in the prior art cited. Therefore the invention as a whole would have been 
prima facie obvious to one of ordinary skill in the art at the time of the invention was 
made. 
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Conclusion: claims 1-5, 8-18, 20-25, 28-35 stand rejected under 35 U.S.C. 
103(a) as being unpatentable over Glabe et al. (US 4, 196, 194) in view of Glabe et al. 
(US 3, 925, 559) and further in view of Lange et al. (US 5, 296, 243). 

Response to arguments 
Applicant's arguments filed 10/4/2005 have been fully considered but they are not 
persuasive. 

Applicant traverses the previous rejection by arguing: 

• None of the references relied on for this rejection, either alone or in combination, 
disclose or teach combining sodium diacetate and a simple sugar to enhance 
ruminant's feed intake and milk production. 

■ One of ordinary skill in the art would not be motivated to combine the teachings 
of either Glabe '194 or Glabe '559 with the teachings of Lange et al. to provide a 
feed additive comprising sodium diacetate and a simple sugar. 

■ How can one extract from the references the concept of combining effective 
amounts of a simple sugar and sodium diacetate so that they function in a 
synergistic manner to provide rumen microbes with a source of rapidly 
fermentable simple sugar while maintaining a consistent rumen pH to enhance 
rumen digestion? 

■ There is no assurance or even likelihood that the claimed invention would be 
obtained, since the references themselves (excluding the applicants teachings) 
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do not teach which sugars would work, nor do they provide any instruction as to 
the use of "effective amounts" of the respective ingredients. 
In response to the above argument, the examiner position is to confirm that: 

Invention : the examiner thanks the applicant for explaining and defining the scope of 
their invention, however, the examiner reminds the applicant that the invention, 
which is being examined is a composition and that the intent of use of this 
composition is not a concern in examining the application. 

■ The combination of Glabe '1 94 and Lange would effectively suggest the use of 
sodium diacetate and simple sugar. Glabe used sodium diacetate and dextrose 
in a fraction of a percent (col. 1, line 60), and Lange suggests a process to 
correct and optimize the feed-composition adding simple sugars 
(monosaccharide or disaccharides) to the feed (abstract) claims 2-4, 6, 8, 10) 

■ The motivation as written in the office action was clear, as one of ordinary skill in 
the art would find it persuasive to combine the sugars as Lange showed to the 
sodium diacetate that '194 teaches and expect an addition to the animals feed 
that will increase weight and milk production. 

■ One could extract from the references the concept of combining effective 
amounts of a simple sugar and sodium diacetate so that they function in a 
synergistic manner to provide rumen microbes with a source of rapidly 
fermentable simple sugar while maintaining a consistent rumen pH to enhance 
rumen digestion bv means of his skill , it is supposed that a person who has 
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ordinary skills in the art can extract the different knowledge needed to promote 
his art. 

■ The claimed invention would be obtained, since Lange teaches monosaccharides 
or disaccharides (claims 2-4, 6, 8, 10) and '149 teaches dextrose in specific, then 
the skilled artisan will find out the "effective amounts" of the respective 
ingredients because the amount of a specific ingredient in a composition is 
clearly a result effective parameter that a person of ordinary skill in the art would 
routinely optimize. Optimization of parameters is a routine practice that would be 
obvious for a person of ordinary skill in the art to employ. It would have been 
customary for an artisan of ordinary skill to determine the optimal amount of each 
ingredient to add in order to best achieve the desired results. 
2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Correspondence 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nabila G. Ebrahim whose telephone number is 571-272- 
8151 . The examiner can normally be reached on 8:00AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on 571-272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

Nabila Ebrahim 1/9/06 




